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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Patents 



In re application of 
Rolf Dietrich 

Serial No. 

Filed: Concurrently herewith 

For: SPOKE FOR A TENSIONED 
SPOKED WHEEL ASSEMBLY 



Art Unit 
Examiner: 

Atty. Docket: 178-0059 



Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

Sir: 

Filed herewith is a continuation in part of Application No. 10/262,315, filed September 
30, 2002 ("The Parent Application"), claims 1-9 of which were finally rejected on November 19, 

2003, 35 USC § 102, as being anticipated by Yamada (US patent No. 3,894,777, 1975). The 

Parent Application was assigned to Art Unit 3617, and was Examined by Jason R. Bellinger. In 
response to the final rejection, the applicant proposed to amend pages 3 and 4, the "abstract of 
the disclosure" and claim 1 of the Parent Application and to cancel claims 8 and 9, and pointed 
out that the 35 USC 102 rejection is not applicable to the claims with No. 1 amended as 
proposed, because amended claim 1 and claims 2-7 (which are dependent on claim 1) are 
directed to a spoke which is required to have two segments, a first having a threaded portion and 
an unthreaded portion and a given cross-sectional area, and a second adjacent, and extending 
toward the second end from the first shaft segment, and having a cross-sectional area less than the 
given cross-sectional area, and that Yamada does not disclose such a spoke. Indeed, the only 



1 



disclosure in Yamada of spoke parts having different cross-sectional areas (thicknesses) is in the 
paragraph which commences in line 15 of column 2. The paragraph reads as follows: 

"While, in forming of said flattened portions 14a by pressing, it will be easily 
understood that it should be avoided to form the portion too thin or otherwise the required 
mechanical strength at the portion 14a will be lost. Thus it is preferable to prepare each of 
the spokes formed partially thicker at the position where said flattened portion 14a is to 
be formed. Further, it will also be easily understood that when luminous performance of 
said reflecting material 15 is deteriorated, it can be recovered without difficulty by 
merely replacing or re-painting." 
The proposed response to the final rejection also included the following summary: 

"Accordingly, the spoke of claim 1 , amended as requested above, is not disclosed by 
Yamada, and the reference does not bar patenting of the claim under 35 USC 102." 
Nevertheless, an advisory action dated January 27, 2004, refused entry to the proposed 
amendment, saying that the amendments are not deemed to place the application in better form 
for appeal. 

Claim 1 of the instant application is the same as amended claim 1. As discussed above, it 
is not anticipated by Yamada, so the question of patentability must be determined under 35 USC 
103: 

"(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains." 



It has been held that both the claimed structure and the result achieved must be obvious for a 
reference to make a claim unpatentable under Section 103. In the present case, double butted 
spokes, and spokes which have a first given diameter over a major length of the spoke and a first 
end including an externally threaded portion with a second, given diameter which is larger than the 
first diameter have reduced wind resistance and improved aerodynamic properties by comparison 
with spokes that have the second given diameter over their entire length. When a spoke nipple or 
spoke nut is turned on the threaded end of such a spoke, however, until the tension in the spoke gets 
to be quite high, the spoke end will sometimes turn with the nipple or nut, preventing a desired 
change in the spoke tension. The spoke of claim 1 solves this problem: the surface of a part of the 
unthreaded portion of the first segment is shaped to form at least two opposed, flat, torque 
transmitting surfaces; as a consequence, even when the tension in the spoke is quite high, a desired 
change in the spoke tension can be made. Accordingly, the structure of claim 1 and the result 
achieved are not obvious from and claim 1 and dependent claims 3-8 are patentable over Yamada. 

The advisory action states "an additional reference character is required (in Fig. 3) to 
indicate the thickened portion at the second end of the spoke, and a description of this subject 
matter must be provided in the specification." In the application being filed, there is a reference 
numeral in Fig. 3 for the thickened portion at the second end of the spoke, and this thickened 
portion is described. 

In addition, Fig. 5, a description of the embodiment of the invention shown in Fig. 5 and 
claim 9 have been added to the application being filed. Fig. 5 shows an embodiment of the 
invention 

The spoke according to the invention shown in Figs. 1 and 2 has a central region 12 
(diameter 58 thousandths of an inch) and an end region 14 (diameter 80 thousandths of an inch. 
A portion 16 of the end region L4 is threaded, while there are flats 20 on the rest of the end 



region 14. The spoke of Fig. 5 differs in that the portion corresponding with the end region 14 
has a diameter of 58 thousandths of an inch, relying on the proximity of the flats to the threaded 
portion to prevent rotation. Claim 9 is generic to the spokes of 
Figs. 1 and 2 and to that of Fig. 5. 

Favorable action is respectfully solicited. 
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Registration No. 16,555 
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